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RUMOR CONTROL 
 

In response to rumors we have heard recently from within the 
system, we wanted to share the following: 
 
The President of the United States cannot pardon or commute 
any sentence issued by a state court. 
 
In its most recent budget, the Michigan Department of 
Corrections received just over $5 million in federal funds.  
That is approximately 0.2% of Department’s $2 billion 
budget.  The federal funding primarily supports some federally 
required education, such as Title I, Special Education, and 
Perkins Grants (these primarily support Career and Technical 
Education programs in schools), PREA grants, and some costs 
related to helping people qualify for Medicaid prior to release.  
The state is also reimbursed for some costs related to housing 
individuals on state level charges, that may also have certain 
immigration statuses. 
 

PRISON PROGRAMMING 
 

In this edition we are focusing on efforts in this country to 
introduce Nordic-style prisons. 
 
Pennsylvania 
 
SCI Chester in Pennsylvania is described as a facility with 
green plants, vibrant murals, wooden furniture, cuddly dogs 
and fish tanks.  It opened in 2022 as a partnership between the 
state corrections department, Drexel University, and the 
University of Oslo in Norway with the premise that prisons 
should primarily focus on preparing people to successfully 
reenter society.  Officers are trained to be mentors, rather that 
guards.  One participant explained, “It’s a whole different 
vibe.  It’s more of a community.”  A randomized study of the 
unit showed promising early results.  Since opening, there has 
been just one physical altercation.  Staff report a greater 
“sense of purpose.”  Corrections Secretary Laurel Harry 
recently announced that the state will open two more Nordic-
style facilities. 
 
Connecticut 
 
Connecticut also has a small scale effort.  Supporters there 
point to multiple potential benefits.  Not only do incarcerated 
people benefit from these programs, but staff do as well.  They 
point to the fact that the harsh environment in prisons may 

contribute to the profession’s high rates of PTSD, depression, 
and suicide. 
 
South Carolina 
 
The Restoring Promise unit was established in 2019 at the 
Turbeville Correctional Institution.  The program was a 
partnership between Vera, MILPA, and the Department of 
Corrections.  Older prisoners serve as mentors; mentees are 18 
to 25 years old.  Each resident has his own cell and can 
decorate it as he wishes.  Small infractions are resolved by 
mentors using restorative justice circles.  There have 
apparently been some challenges.  The pandemic forced some 
changes.  Leadership changed.  Mentors weren’t paid.  There 
are debates about how to measure success.  The department is 
still committed to the work. 
 
California 
 
California will spend nearly a quarter of a billion dollars to 
convert San Quentin prison into a Scandinavian-style 
“rehabilitation center” housing 2,500 people.  The facility is 
expected to include vocational training hubs, a podcast studio, 
a farmer’s market, and a self-serve grocery store.  It is 
expected to open in January 2026.  
 
Source: “Can Nordic-style prisons succeed in the U.S.?” by 
Jamiles Lartey, Marshall Project, April 19, 2025; The Future 
of Prisons? Inspired b Germany, South Carolina let prisoners 
design their own units, write house rules and settle their ow 
disputes.  The came politics,” by Maruice Chammah, The 
Marshall Project, September 26, 2024    
 

BALTIMORE REENTRY PROGRAM 
 
A Johns Hopkins University study has concluded that 
participants in Baltimore’s PIVOT reentry program had a 
recidivism rate of 8%, compared to the city’s overall 
recidivism rate of 76%.  Participants also have an employment 
placement rate of 71%.  PIVOT’s individualized model may 
be responsible for the success. 
 
The program serves all women, at the pretrial stage, while 
incarcerated, and when released.  While incarcerated, the 
women participate in a seven-week program to prepare them 
for the barriers they might face during reentry, prepare them 
for the workforce, address their fears and anxieties, and 
determine what support they will need when released.   When 
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a woman is released from prison, a PIVOT team member 
picks her up and supports her through the program.  Three 
days a week, a community cohort provides mental health and 
wellness programming, workforce development and personal 
success coaching.  A personal success coach and a carer coach 
provide one-on-one support for community-based participants.  
The program helps women with on-site childcare, 
reunification and parenting classes, supportive housing, 
transportation, and meals.   
 
PIVOT works with a variety of community partners: 

• The University of Maryland Medical System 
connects participants to higher education and 
employment opportunities. 

• A number of partners offer computer training 
opportunities. 

• Housing providers and private landlords help with 
transitional housing. 

• Wellness partners offer yoga and guided meditation. 
• Baltimore Mayor’s Office provides a parenting 

program.   
 
Individuals with lived experience have been crucial to the 
program.  One-third of PIVOT’s staff are in reentry 
themselves.   
 
Source: “SCA Grantee Success Story: Supporting Women 
Before (and Long After) Incarceration Yields Remarkable 
Results,” The National Reentry Resource Center, March 31, 
2025 

 
IN MICHIGAN 

 
Life without Parole: The Michigan Supreme Court has ruled 
that 19-and 20-year-olds cannot be sentenced to mandatory 
life without parole (LWOP) sentences.  The ruling is 
retroactive, applying to people already sentenced.   An LWOP 
sentence may still be issued to a 19- or 20-year-old person, but 
it must be an individualized sentence, rather than mandatory.  
The ruling involves two cases: People v. Taylor and People v. 
Czarnecki 166428 and 166654. 
 
The State Appellate Defender Office (SADO) compiled the 
following information regarding what’s next: 

• SADO has identified all 582 impacted 
individuals from the Czarnecki and Taylor 
rulings. 

• An informational sheet is being sent to each 
person via MDOC (likely through JPay). 

• A detailed letter outlining next steps and 
including the full court opinion will follow 
shortly. 

• Attorneys will be appointed. If you don’t have 
one yet, you will. 

• Please do not file anything on your own. It’s 
best to wait for your appointed attorney to guide 
the process. 

• Be patient. This is a large group, and many have 
been waiting for decades—help is coming. 

• Prepare for success. Stay misconduct-free, 
participate in programming, and take care of your 
health. 

SADO will continue to share updates and resources as 
this process unfolds. 

Grievance System Flawed: U.S. Magistrate Judge Elizabeth 
Stafford has issued a recommendation to U.S. District Judge 
Stephen Murray to reject the Michigan Department of 
Corrections (MDOC) attempts to dismiss a lawsuit over 
conditions at Women’s Huron Valley Correctional Facility.  
The complaint alleges that damp and humid conditions and 
poor ventilation produced persistent mold that damaged the 
health of residents.  The MDOC argued that the women did 
not “exhaust their administrative remedies” by completing the 
three-step grievance process. 
 
Richard Russell, the hearings and grievance administrator for 
the MDOC testified that the department directs similar 
grievances from multiple prisoners to the warden’s forum and 
he said prisoners could be eligible to sue by going to the 
forum rather than completing the three-step grievance process.  
Judge Stafford said that was “plainly wrong.”   
 
“The result is perverse.  The more prisoners harmed by a 
condition of confinement, the more likely that MDOC will 
steer them to the warden’s forum.  But when those harmed 
prisoners file an action in court, MDOC defendants will argue 
that prisoners failed to exhaust their administrative remedies.”  
Stafford also said that it appears the department is regularly 
rejecting grievances as untimely though delays in the internal 
mail system is causing the delays.   She also cited testimony 
that described the grievance system as “so opaque, confusing, 
and contradictory that no ordinary incarcerated person can 
discern or navigate it, and thus it does not provide an available 
remedy.”  “MDOC officials stymy the prisoners’ efforts to get 
relief either through the grievance system or in court, “ and 
“This court should not sanction MDOC’s machinations.” 
 
This case relates only to conditions at Huron Valley, but since 
Stafford’s criticism is based largely on Richard Russell’s 
testimony, her criticism of the grievance system is broader. 
 
Sources: “No Mandatory life for 19- and 20-year-olds, court 
decides,” by Matthew Miller, mlive, April 12, 2025; MI-CEMI 
News, April 16, 2025; “Federal judge: MDOC grievance 
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system stymies inmate efforts to address complaints,” by Paul 
Egan, Detroit Free Press, March 18, 2025 

 
THE CRIMINAL JUSTICE SYSTEM NEEDS TO BE 

FAIR 
 

NACDL Perspective 
 
In 1783, an English court considered the case of Rex v. 
Warickshall in which the defendant had been promised a favor 
in return for a confession.  The court quickly ruled that “(A) 
confession forced from the mind by the flattery of hope, or by 
the torture of fear comes in so questionable a shape … that no 
credit ought to be given to it.”  As reported in a recent article 
in The Champion, the “decision reflected two important 
themes in the common law of the time – trials are a vital 
mechanism for reliability and accuracy and offers of leniency 
or threats of punishment to induce confessions are prohibited 
because they jeopardize the reliability and accuracy.”  
America adopted this principle and, for many years plea 
bargains were not an issue in this country.   
 
A number of forces changed that in the 20th century.  One 
factor was overcriminalization caused by an increase in the 
number of criminal laws and criminal defendants.  One 
hundred thousand people were arrested in Chicago in 1912; 
more than half of those were arrested for violations that were 
not defined twenty-five years earlier.  Prohibition resulted in 
many more arrests, beginning in 1918.  By the late 1920s, the 
courts were overwhelmed.  Guilty pleas became more 
common.  It was decades before the courts ruled that plea 
bargains were acceptable.  That ruling came in 1968 in the 
case of Brady v. United States. 
 
Fast forward to today when the vast majority of cases are 
resolved with plea bargains.  There is a substantial sentencing 
differential between those who request a trial and those who 
plead guilty.  In 2015, “in most primary offense categories, the 
average post-trial sentence was more than triple the average 
post-plea sentence.  In antitrust cases, it was more than eight 
times as high.” 
 
In its 2018 report, the National Association of Criminal 
Defense Lawyers identified the following principles related to 
Trial Penalties: 
 

1. The trial penalty — the substantial difference 
between the sentence offered prior to trial versus the 
sentence a defendant receives after a trial — 
undermines the integrity of the criminal justice 
system. 

2. Trials protect the presumption of innocence and 
encourage the government to charge cases based only 
on sufficient, legally obtained evidence to satisfy the 
reasonable doubt standard. 

3. The decline in the frequency of trials impacts the 
quality of prosecutorial decision-making, defense 
advocacy, and judicial supervision. 

4. The decline in the frequency of trials tends to 
encourage longer sentences thereby contributing to 
mass incarceration, including mass incarceration of 
people of color and the poor. 

5. The decline in the frequency of trials erodes the 
oversight function of the jury, thereby muting the 
voice of lay people in the criminal justice system and 
also undercuts the role of appellate courts in 
supervising the work of trial courts. 

6. The trial penalty creates a coercive effect that 
profoundly undermines the integrity of the plea 
bargaining process. 

7. A reduction for accepting responsibility through a 
guilty plea is appropriate.  The same or similar 
reduction should be available after trial if an 
individual convicted at trial sincerely accepts 
responsibility after trial regardless of whether the 
accused testified at trial or not. 

8. No one should be punished for exercising her or his 
rights, including seeking pretrial release and 
discovery, investigating a case, and filing and 
litigation of pretrial statutory and constitutional 
motions. 

9. Mandatory minimum sentences undermine the 
integrity of plea bargaining (by creating a coercive 
effect) and the integrity of the sentencing process (by 
imposing categorical minimums rather than case-by-
case evaluation).  At the very least safety valve 
provisions should be enacted. To permit a judge to 
sentence below mandatory minimum sentences if 
justice dictates. 

10. If mandatory minimums are not abolished, the 
government should not be permitted to use 
mandatory minimum sentences to retaliate against an 
accused person’s decision to exercise her or his 
constitutional or statutory rights.  That is, the state 
should not be allowed to file charges carrying 
mandatory minimum sentences in response to a 
defendant rejecting a plea offer or invoking her or his 
rights including the right to trial or to challenge 
unconstitutional government action. 

 
In 2023, the American Bar Association’s Plea Bargain Task 
Force identified fourteen relevant principles: 
 

1. A vibrant and active docket of criminal trials and pre- 
and post-trial litigation is essential to promote 
transparency, accountability, justice, and legitimacy 
in the criminal justice system. 

2. Guilty pleas should not result from the use of 
impermissibly coercive incentives or incentives that 
overbear the will of the defendant. 

3. In general, while some difference between the 
sentence offered prior to trial and the sentence 
received after trial is permissible, a substantial 
difference undermines the integrity of the criminal 
system and reflects a penalty for exercising one’s 
right to trial.  This differential, often referred to as the 
trial penalty, should be eliminated. 



Page 4 	 MI-CURE	NEWS,	May	2025	
	

4. Charges should not be selected or amended with the 
purpose of creating a sentencing differential, 
sentencing enhancement, punishment or collateral 
consequence to induce a defendant to plead guilty or 
to punish defendants for exercising their rights, 
including the right to trial.  

5. The criminal justice system should recognize that 
plea bargaining induces defendants to plead guilty for 
various reasons, some of which have little to do with 
factual and legal guilt.  In the current system, 
innocent people sometimes plead guilty to crimes 
they did not commit. 

6. A defendant should have a right to qualified counsel 
in any criminal adjudication before the defendant 
enters a guilty plea.  Counsel should be afforded a 
meaningful opportunity to satisfy their duty to 
investigate the case without risk of penalty to their 
client. 

7. There should be robust and transparent procedures at 
the plea phase to ensure that the defendant’s plea is 
knowing and voluntary, free from impermissible 
coercion, and that the defendant understands the 
consequences of the decision to plead guilty. 

8. The use of bail or pretrial detention to induce guilty 
pleas should be eliminated.  

9. Defendants should receive all available discovery, 
including exculpatory materials, prior to entry of a 
guilty plea, and should have sufficient time to review 
such discovery before being required to accept or 
reject a plea offer. 

10. Although guilty pleas necessarily involve the waiver 
of certain trial rights, there are rights that defendants 
should never be required to waive in a plea 
agreement. 

11. An adequate understanding of the collateral 
consequences that may flow from a guilty plea is 
necessary to ensure the guilty plea is knowing and 
voluntary. 

12. Law students, lawyers, and judges should receive 
training on the use and practice of plea bargaining 
consistent with the findings and recommendations of 
(the 2023 ABA Criminal Justice Section Plea Bargain 
Task Force) Report. 

13. Court systems, sentencing commissions, and other 
criminal justice stakeholders, including prosecutor 
offices and public defenders, should collect data 
about the plea process and each individual plea, 
including the history of plea offers in a case.  Data 
collection should be used to assess and monitor racial 
and other biases in the plea process. 

14. At every stage of the criminal process, there should 
be robust oversight by all actors in the criminal 
system to monitor the plea process for accuracy and 
integrity, to ensure the system operates consistent 
with the Principles in the Report, and to promote 
transparency, accountability, justice, and legitimacy 
in the criminal system. 

 
The Plea Bargaining Institute has been created to provide 
access to research findings and case law developments and to 

foster dialogue between academics, practitioners, policy 
makers, and advocates.  The national End the Trial Penalty 
Coalition  has also been created to address this issue. 
 
Innocence Project Perspective 
 
“The right to discovery legally requires prosecutors to share 
evidence with defense counsel.  It is a necessary requirement 
to ensure that anyone accused of a crime has timely access to 
the evidence that may be used against them in court.” 
 
Some states (e.g. North Carolina, Texas, Florida, and New 
York) have adopted discovery policies to ensure that 
prosecutors share all evidence and material.  Unfortunately, 
there are now efforts in a number of states, including New 
York, to roll back those reforms.  The Innocence Project 
recently weighed in regarding these efforts, raising the 
following points: 
 

1. Withheld evidence is a leading factor of wrongful 
conviction.  Fifty-eight percent of the 149 people 
exonerated in 2020, had evidence withheld in their 
cases. 

2. Fair discovery ensures the legal system’s 
transparency. 

3. Broad discovery laws protect both sides and prevent 
coerced pleas.  

4. There is a real cost to poor discovery.  Individuals 
have spent years incarcerated for crimes that never 
happened or which they did not commit. 

5. The Michael Morton Act (Texas) is a model for 
discovery reform; it requires open-file discovery to 
ensure that defense attorneys have full access to the 
prosecution’s evidence. 

6. Since New York enacted discovery reform, there 
have been no convictions overturned for withheld 
exculpatory evidence. 

7. Rolling back recovery reforms makes us all less safe.   
8. Criminal cases should have the same discovery 

standards as civil cases.  In 1938, Rule 26 was added 
to the Federal Rules of Civil Procedure. It established 
an “incredibly expansive and broad pretrial discovery 
practice. These principles are just as important in 
criminal cases.   

 
“Fair discovery laws are not a burden; they are a necessity for 
a fair legal system.  They protect the innocent, hold 
prosecutors accountable, and ensure that convictions are based 
on the full truth.  Legislators must reject attempts to weaken 
discovery laws and instead commit to a justice system where 
truth prevails.” 
 
Cato Institute Perspective 
 
Did you know that the Bill of Rights dedicates more words to 
the resolution of criminal charges than to any other subject?  
The founders knew that the ability to prosecute and punish 
citizens is the power most frequently and easily abused by 
oppressive governments.  Therefore, they prescribed a system 
where a person can be branded a criminal and sentenced to 
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prison only after a jury of 12 community members finds the 
defendant guilty of the charged crime and deserving of the 
punishment sought by prosecutors.  Ordinary citizens were to 
be key players in delivering fair results.   
 
Clark Neily argues that that does not describe the system we 
have today.  Instead, our criminal legal system operates more 
like an assembly line that prioritizes expedience.  Guilty pleas 
are a result of dealmaking.  Individuals who resist the deals 
and insist on a trial will be tried by a jury that does not 
understand the historic powers of jurors in our system, 
including but not limited to conscientious acquittal. 
 
 “The Supreme Court has recognized that ours is no longer a 
system of trials as conceived by the Founders but a system of 
ad hoc, extraconstitutional plea bargaining—and one, it should 
be added, that sacrifices the constitutional values of 
transparency, fairness, and due process on the altar of 
efficiency.” 
 
One reason for this phenomenon is that prosecutors have many 
methods for coercing guilty pleas.  Those include threatening 
defendants with long mandatory minimum sentences, stacking 
charges to increase the threat of long sentences, unnecessary 
pretrial detention, or even threatening to indict a family 
member. The Cato Institute argues that a less obvious reason 
is that the government has changed juries from “the injustice 
preventing bodies they were meant to be into mere fact finders 
with no meaningful role in assessing the wisdom, fairness, or 
legitimacy of any given prosecution.”  Jurors are told that they 
are to determine the facts and mechanically apply the law.  
Some are asked if they are familiar with the concept of “jury 
nullification” and are dismissed from jury duty if they support 
the concept. 
 
Cato is working to end the reliance on plea bargains and 
reestablish jury trials as originally conceived.  To do that, they 
are working on two initiatives.  One initiative would be to 
audit the plea process by using a random set of cases where a 
plea has been reached but not entered.  They would then be 
sent to trial to see if the government could secure a conviction.  
If there is a conviction, the defendant receives the benefit of 
the plea agreement.  If the defendant is acquitted, he or she 
walks.  If there is no unanimous verdict, the case could be 
retried or settled by plea.  While there are details to be worked 
out regarding the proposal, the results of such an experiment 
would help to determine how reliable or unreliable plea 
bargaining is. 
 
The second approach is a juror-education campaign that 
includes but is not limited to jury nullification.  That effort 
will involve a video explaining how the adjudicative process 
has been transformed from its original design to the 
“conviction machine” it is today.  They will encourage the 
audience to do their own research and develop their own ideas 
about the proper role of juries.  
 
“Criminal law has a vital role to play in our society by 
deterring and punishing harmful conduct that threatens the 

very fabric of civil society. But a criminal justice system can 
function properly only when it earns and enjoys the 
confidence of the citizenry it serves. A system that routinely 
cuts corners, flouts constitutional guarantees of due process, 
coerces guilty pleas, and systematically misleads citizen-jurors 
about their true role in the adjudicative process does not merit 
the trust, support, or confidence of the public. Fortunately, we 
can change that—and we will.” 
 
Source: A Principled Path to Plea Bargaining Reform,” by 
Lucian E. Dervan, The Champion, January/February 2025; 
“Commonsense Discover Reform is Under Attack: 8 Key 
Facts You Need to Know,” by Alyxandria Sanford, The 
Innocence Project, March 4, 2025; “Blindfolded Juries, 
Coerced Convictions: Why Prosecutors Often Win Before 
Trials Even Begin,” by Clark Neily, Cato Institute, March 19, 
2025 
 
THE SUPREME COURT’S ROLE IN CREATING MASS 

INCARCERATION 
 
Lincoln Caplan recently summarized conclusions presented by 
Rachel Elise Barkow, JD, professor of law at New York 
University in her book Justice Abandoned.  She argues that the 
U.S. Supreme Court has played a pivotal role in the creation of 
mass incarceration.  The Constitution has many safeguards 
against mass incarceration, beginning with the structure of 
government.  “(A)ll three branches must agree before criminal 
power can be exercised.”  The legislature must make the 
conduct criminal, the executive branch must enforce the law, 
and the judiciary (usually through a jury) must convict the 
person.  There are constitutional provisions that prevent abuse 
at each stage.  There are also different schools of thought on 
how to interpret the Constitution.  But, Barkow argues that 
none of the schools of interpretation supports today’s carceral 
landscape. 
 
What’s worse is that we have abandoned the original intent of 
the constitution for something she calls “penal populism,” the 
“pathological political process that caters to the public’s fears 
and emotions without any institutional safeguards or checks 
for rationality to make sure these policies work or are the best 
approach to combating crime.”  In fact, there is a “growing 
body of research showing that increases in incarceration” are 
“correlated with increases in crime rates.”   
 
She argues that the following six cases resulted in “curtailment 
of liberty and increased inequality.” 
 

• Lowering the Bar for Pretrial Detention: United 
States v. Salerno (1987) 

• Normalizing Coercive Plea Bargaining: 
Bordenkircher v. Hayes (1978) 

• Upholding Disproportionate Sentences: Harmelin v. 
Michigan (1991) 

• Tolerating Overcrowded Prisons: Rhodes v. 
Chapman (1981) 
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• Greenlighting Stop-and-Frisk: Terry v. Ohio (1968) 
• Overlooking Pervasive Racial Bias: McCleskey v. 

Kemp (1987) 
 
In her opinion, “(T)he Supreme Court has largely escaped 
scrutiny for its contribution to mass incarceration.” 
 
Source: “Cruel and Unjust: How the Supreme Court turned 
the failed war on crime into a war on liberty,” by Lincoln 
Caplan, Harvard Magazine, March-April 2025 

 
FOCUS ON PRETRIAL SYSTEMS 

 
Why Focus on the front end?   

 
“If African Americans and Hispanics were incarcerated at the 
same rate as white Americans, our nation’s prison and jail 
populations would decrease by nearly 40%.”  “By the time 
someone walks through… prison gates, they have already 
missed out on dozens of opportunities for more effective, less 
costly interventions.”  Those are two of the arguments that 
Howard Henderson and Mikayla Wallace make in arguing that 
we should be focusing more on keeping people out of prison. 
 
Higher rates of incarceration have not reduced crime, while 
diversion programs reduce crime and substantially increase 
employment success.  Diversion programs cost less.  Drug 
treatment not only reduces crime but also reduces health care 
costs.  
 
There are a number of ways to improve the front-end systems.  
End stop-and-frisk systems that disproportionately target 
minorities. Reform the system that gives prosecutors too much 
power and leads to more than 90% of cases ending in plea 
bargains.  Reduce the case loads of public defenders; 73% 
currently face caseloads that exceed maximum limits.  Revisit 
sentencing practices.   Federal judges currently impose 13.4% 
longer sentences on Black men than on White men. 
 
They point to a number of programs that are making a 
difference: 

• Interrupt, Predict, and Organize (San Francisco) 
combines case management, job readiness training, 
and subsidized employment for at-risk youth. 

• HIRE program (Indianapolis) partners with local 
employers to provide paid apprenticeships, 
vocational training, and job placement services for 
people diverted from prosecution for nonviolent 
offenses. 

• Crisis Call Diversion program (Houston) has diverted 
thousands of mental health calls from law 
enforcement to health care responders. 

• Justice Reinvestment (Milwaukee) addresses cases 
before they reach prosecution. 

• Law Enforcement Assisted Diversion program 
(Seattle) diverts individuals prior to booking. 

 
“Reentry programs serve a purpose, but they cannot solve 
problems that begin in the community, escalate through 

prosecution and sentencing, and compound during 
incarceration.  True reform requires a comprehensive 
approach that prevents justice system involvement in the first 
place…” 
 
 
Creating a fair pretrial system 
 
In 2020, the Pretrial Justice Institute withdrew its support for 
the use of risk assessment instruments (RAIs) because of their 
inherent bias and the harm caused in communities of color.  
Soon they were asked by people in the system what would 
replace the RAIs.  In 2021, they released a document 
containing 10 What If questions that could lead to a system 
without money bond or risk assessment. Below are the 
questions to ask and brief highlights of what to consider. 
 
What if… we all committed to ending mass incarceration and 
advancing equity.  “When local partners are committed to a 
culture where the presumption of innocence is paramount —
and you create a system that defaults to liberty—then there’s 
no need to label people as ‘risky’ in order to assign limits on 
their freedom.” 
 
What if…activities related to health and basic human needs 
were no longer arrestable offenses?  When people do things to 
stay healthy or meet their basic needs it should not be 
considered a criminal act.  It is important for communities to 
expand basic support to help address these issues. 
 
What if…the question of safety was two-sided?  There is 
always consideration of whether releasing someone will lead 
to their committing another crime.  Rarely does anyone 
consider the danger someone faces while detained.  Not only 
are there dangers associated with being incarcerated; there is 
the risk of losing a job, housing, and/or children. 
 
What if…people in crisis had options other than 911?  
Civilian responders can often handle these situations with less 
chance of police violence, arrest, and detention. 
 
What if… law enforcement officers used citations and 
summonses for most charges?  It is not always necessary to 
arrest someone.  The person can be issued a citation or 
summons to return to court with clear instructions about when 
and where to appear. 
 
What if… judicial officers released everyone who was not 
statutorily eligible for detention?  If people who do not meet 
the state’s constitutional and statutory threshold are not 
detained, jails would begin to empty. 
 
What if… judicial officers only considered the risk of fleeing 
prosecution and committing a violent offense when deciding 
whether someone should be detained?  If there were fewer bail 
hearings, the person charged would be represented by counsel, 
everyone would have more time to prepare, and the hearings 
would be more meaningful. The accused would be released if 
a judge is unable to document, on the record, a specific and 
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constitutional justification that the person is likely to flee or 
commit a violent crime. 
 
What if… judicial officers only set conditions of release that 
were directly related to an individual’s circumstances?  The 
authors point out that, “there is no body of research saying that 
specific conditions are effective with specific people.”  Courts 
could impose the constitutional least restrictive conditions and 
impose conditions that are relevant to the individual. 
 
What if… conditions were only available if proven to be 
effective in increasing a person’s likelihood of returning to 
court safely?  This would lead to “many more court orders that 
simply said ‘return to court; and ‘remain law abiding.;” 
 
What if… community supports were available to help ensure 
return to court?  Lack of transportation, childcare needs, 
homelessness, and poverty are often the reason someone fails 
to honor a court appearance.  Community organizations could 
help to meet these needs.  
 
The authors summarize this approach as follows: “This 
reimagined system honors the presumption of innocence and 
releases most people.  Liberty is the default, and detention is 
only possible for very narrow reasons related to the 
seriousness of a charge, a known risk of flight, or a known risk 
of violent behavior.  Decisions about detention are 
interrogated through an adversarial hearing.  Conditions of 
release are only applied if they are specifically relevant to the 
person facing charges, and if they are proven effective.  
People who are released receive support in the community to 
get back to court—and to stay safe and healthy.” 
 
Source: “Front-end criminal justice reforms are key to 
addressing systemic inequities,” by Howard Henderson and 
Mikayla Wallace, Brookings, March 11, 2025; “What If? 10 
Questions for Sparking Local Pretrial Change,” by Tenille 
Patterson and Meghan Guevara, Pretrial Justice Institute, 
November 2021 
 
RIDGEWAY REPORTING PROJECT REVISED CALL 

FOR PROPOSALS 
 
Solitary Watch is accepting proposals for grants to 
incarcerated and formerly incarcerated journalists through the 
Ridgeway Reporting Project. The grants, ranging from $500 to 
$2,500, will fund stories that have yet to be told about all 
aspects of solitary confinement, for publication in news outlets 
nationwide. To receive the full application instructions, 
including deadlines for each of the next two funding rounds, 
write to: Ridgeway Reporting Project, Solitary Watch, PO 
Box 11374, Washington, DC 20008. Please do not send 
proposals without first reviewing the full application 
instructions 

 
INVESTIGATION OF NEW YORK CONVICTION 

INTEGRITY UNITS 
 

Conviction integrity units (CIUs) are generally housed in a 
district attorney’s (DA’s) office and are charged with 
investigating incarcerated people’s wrongful conviction 
claims.  Wrongful convictions may be the result of junk 
science or an unreliable witness, but more often than not, they 
are a result of official misconduct.  Official misconduct can 
describe the actions of police, forensics experts, prosecutors, 
or other trial participants.   
 
New York Focus in partnership with Columbia Journalism 
Investigations recently collaborated to produce an 
investigative series on the work of New York’s conviction 
integrity units.  The state has 17 CIUs; nearly half have yet to 
produce a single exoneration.  Of New York’s exonerations, 
official misconduct was a factor in approximately 80 percent; 
prosecutorial misconduct was a role in 46 of those — over 
half.   When a CIU finds a prosecutor responsible for a 
wrongful conviction, it is the DA’s responsibility to hold the 
prosecutor responsible.   After reviewing the public statements 
of DAs following these exonerations, the investigative team 
found only seven cases where the DA’s office publicly 
acknowledged the potential misconduct.  They often used 
vague and passive language to avoid naming the prosector.  In 
only one case, a DA’s office released a public statement about 
punishment for a prosecutor’s misconduct. 
 
When a panelist at a town hall asked the chief of a CIU about 
naming people, his response was, “If I… start blowing up 
prosecutors’ careers, even if they deserve it, you know how 
much success I’m gonna have after that?”  In at least one case, 
a judge criticized a DA’s office for failing to act on a 
prosecutorial misconduct claim, saying the office had 
“completely abdicated its truth-seeking role.”   
 
At the same time, DA’s offices have publicly blamed police 
misconduct in 60 percent of the prosecutorial misconduct 
cases reviewed.  In one case, the CIU report identifies police 
officers by name over 500 times but does not name any 
prosecutor. 
 
Source: “Who Do Prosecutors Blame for Wrongful 
Convictions?  Apparently Not Themselves,” by Ryan Kost, 
New York Focus, April 14, 2025 
 

SHORTS 

Including the Incarcerated in the Legislative Process: 
Government activities in Colorado are guided to some extent 
by its SMART Act.  “SMART” is an acronym for State 
Measurement for Accountable, Responsive, and Transparent 
government.  The act provides the framework for a customer-
focused approach to the delivery of government goods and 
services through the following requirements:  

• Department performance plans - outline department 
strategic and operational priorities 
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• Annual Performance Reports - 4 page summary of 
each department performance plan, and their progress 
towards strategic and operational goals 

• Performance evaluations - regular evaluations on 
progress towards goals outlined in performance plans 

• SMART Act hearings - Departments present 
performance plans, regulatory and legislative 
agendas, and budget requests to Joint Committees of 
Reference 

We include this explanation so that our readers can better 
understand a bill introduced in the Colorado Senate this year.   

If passed, SB 25-155 will create “the legislation inside 
advisory council to identify, examine, and discuss the issues, 
interests, and needs affecting people who are incarcerated and 
to formally advise and make recommendations to the 
(legislature) regarding those issues, interests, and needs.”  A 
non-profit organization will assist the council with its work 
and the council is to report to the legislature’s judiciary 
committees during the department of corrections’ annual 
“SMART Act” presentation. 

Maryland Legislature Passes Second Look Act:  On April 
3, Maryland Legislators passed a bill that will allow a judicial 
review of a sentence if (1) the person was less than 25-years-
old when the crime was committed and (2) the person has 
served 20 years.  Individuals sentenced to life without parole 
and those convicted of a sex-related offense are not eligible.  
The bill, which was sent to the governor, will give at least 
1,000 people who are serving parolable life sentences or 
sentences of up to 50 years or longer the opportunity to 
petition for a sentence review.  On April 23, the Sentencing 
Project announced that the governor had signed the legislation. 

Source: “Maryland Lawmakers Pass Second Look Act!” The 
Sentencing Project, April 4, 2025  
 

WITH SYMPATHY 
 
Since publication of our last newsletter, we have learned of the 
deaths of MI-CURE members and supporters Wesley A. Cox, 
William Pate – 602307, and Kate Warner. 
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