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PRISON PROGRAMMING 
 

Once again, we are highlighting unique programs developed in 
courts, jails and prisons throughout the country. 
 
Familiar Faces:  More than a year ago, Salt Lake City 
launched a new program to work with individuals struggling 
with mental health, addiction, or homelessness.  The program 
works with people who have had multiple contacts with the 
police for nonviolent offenses.  Some have had dozens of 
contacts; some over 100.  
 
In the program, the first court hearing often begins with a 
lunch made by Judge Clemens Landau.  The judge, the 
defendant, their public defender, a prosecutor, and a social 
worker will eat together at a round table.  The defendant will 
talk about his or her immediate needs and any barriers to self-
reliance.  The social worker will help to develop a plan.  The 
participant then returns to court weekly to provide updates on 
the plan.  If they follow through on the plan and don’t have 
additional charges, they graduate with charges dropped. 
 
Data indicates the program is working.  There are currently 30 
active participants with a total of 210 offenses.  Twenty-six 
people have graduated; only seven have failed to finish in the 
first year.  One man with a rap sheet of 146 charges has had 
two police contacts since graduating.  Another participant 
went from 124 police contacts to zero.  One went from 26 
contacts to zero.  
 
Chris Manberg is a defense attorney who works with the 
program.  He commented, “For many, it’s the first time in 
their life that they can see people within the system trying to 
help them, trying to reduce barriers to their success.  And for 
many, for the first time in their life they start developing trust, 
they feel more supported and they feel less stigmatized.  So 
far, it’s been a massive success.” 
 
Source: “One year in, Salt Lake City’s new approach to 
prosecuting low-level offenses ‘a massive success,’” by Kyle 
Dunphy, Utah News Dispatch, October 1, 2024; 

 
PHONE CALLS AND VISITS 

 
The United Church of Christ Media Justice Ministry has, for 
years, been working on promoting just rates for telephone 
services for incarcerated people and their families.  That group 
was a leader in the effort to get the Federal Communications 
Commission to set rates for phone calls from prisons.  While 
those rates have resulted in more phone calls and have helped 

keep families together, there is some evidence that the quality 
of phone calls has diminished.   
 
As a result of those concerns, in August, the group published 
its “Ensuring Access to Quality Communications for 
Incarcerated People: Options for Advocates and State 
Legislators.”  The document outlines a number of options for 
solving quality problems.  Those include: 
 

1. Setting clear quality service standards for carceral 
communication services. 

2. Codifying best practices to protect consumers in the 
contract procurement process. 

3. Collecting various kinds of data on call quality 
issues. 

4. Holding communication providers accountable when 
they fail to provide quality phone service. 

 
In addition to describing various solutions, the report provides 
technical language to implement the recommendations.  The 
report offers detailed information and suggestions that would 
be helpful to advocates, legislators, regulators, and contract 
negotiators.   
 
Source: “Ensuring Access to Quality Communications for 
Incarcerated People: Options for Advocates and State 
Legislators” by The United Church of Christ Media Justice, 
August 2024 

 
SEX OFFENDER REGISTRY 

 
U.S. District Court Judge Mark Goldsmith recently issued an 
opinion in the case brought by the American Civil Liberties 
Union of Michigan.  Below we have copied an October 8, 
2024, email from the ACLU of Michigan describing the status 
of the litigation. 
 

The most important thing to know is that the 
decision itself does not take effect until a final 
judgment is entered by the Court. So your legal 
status has not yet changed in a way that allows you to 
act on the Court’s decision. You will need to 
continue to follow all of your registry requirements.   
 
The judgment (will be) the district court’s final order 
in the case. It, not the opinion, is what sets forth the 
Court’s specific orders about what the state must do, 
and who gets what relief.   
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Given that the opinion is long, did not resolve every 
claim, and may require additional briefing or 
negotiations between the parties, we don’t expect a 
final judgment to enter for a few months.   
 
In addition, the parties could appeal. On appeal, we 
could lose claims we won, or we could win claims we 
lost. What ultimately happens will depend on the 
appeal. It is also possible that the state could request 
a “stay” of part or all of the judgment while the case 
is on appeal. If a stay is granted, the judgment would 
not take effect until after the appeal is decided.   
 
In the meantime, your registration duties remain 
the same in all respects. If you stop reporting, or 
otherwise fall behind in your reporting duties, you 
can still be prosecuted.   
 
As to the merits:  
 
One of the most significant wins was for people with 
pre-July 1, 2011, registrable offenses, whose term on 
the registry was increased from 25 years to life under 
the 2011 amendments. Whether you are part of the 
pre-2011 group depends on whether your offense 
date was before July 1, 2011, even if your conviction 
date was later. The Court’s decision would take those 
people off the registry when they reach 25 years of 
registration following their release from jail or 
prison, and not counting any subsequent jail/prison 
terms. This will affect some 17,000 people over time. 
Note that this part of the decision only affects people 
whose registration terms were extended, not people 
who were put on for life from the outset.  
 
Another big win was for people with out-of-state 
offenses. They will only be able to stay on the 
registry if a judge finds that their crime was 
“substantially similar” to a Michigan crime, and they 
cannot be treated differently or worse than Michigan 
registrants, as many are now.  
  
A third big win was for people with non-sex offenses 
who are nevertheless put on the registry. They cannot 
be required to register for their non-sex offense 
unless a state court judge, following a hearing, finds 
that there was a sexual component to their crime.   
 
Finally, under the Court’s decision all registrants 
would have fewer/less burdensome in-person 
reporting requirements. The decision will also affect 
email and internet ID reporting requirements. In 
addition, the state will be barred from making 
registrants sign a form saying that they “understand” 
all of their duties under SORA – and then using it 
against them if they claim ignorance or confusion 
when they are prosecuted for a willful SORA 
violation.   
 

We hope this answers many of your questions, and 
gives you a clearer sense of what will happen when.   
 
We will continue to update this list with more 
information as it become available. In addition, you 
can review our website for a summary of the case, 
..press release and ..the opinion… 
 
Please understand that we cannot provide advice 
about your individual situation. There are over 
45,000 people on the registry, and if we answered 
every individual question, we could not move the 
case forward as a whole. Please know, however, that 
we are working hard to get the best results we can for 
all of you.    

 
BRAIN INJURIES AND THE JUSTICE SYSTEM 

 
In August 2022, President Biden signed into law H.R. 2992, 
the Traumatic Brain Injury and Post-Traumatic Stress 
Disorder Law Enforcement Training Act.  The Act requires 
the Bureau of Justice Assistance (BJA) to develop training 
tools and resources for first responders focused on brain 
injuries and post-traumatic stress disorder. 
 
The BJA then asked The Council of State Governments (CSG) 
to conduct a landscape review of the topic as a foundation for 
future work.  The CSG recently produced a report, “Mind 
Matters: Building a Justice System That Is Inclusive and 
Responsive to Brain Injury” that synthesizes its findings.  
 
Approximately half of all individuals involved in the criminal 
justice system have sustained a brain injury at some point in 
their lifetime.  About one-third have sustained a brain injury 
that is classified as moderate to severe.  Youth in the juvenile 
justice system also have high rates of brain injury 
(approximately one-third).  Interviews and focus groups 
revealed racial and ethnic disparities, with White individuals 
having more education about their brain injuries and being 
more often connected to treatment. 
 
The relationship between brain injuries and justice system 
involvement is well-documented and complex.  Brain injuries 
can lead to impaired decision-making and impulsivity, which 
may increase the risk of offending.  Being involved in 
violence, as a victim or perpetrator, can lead to brain injury 
and/or system involvement.  This may be particularly true for 
women who often suffer repeated brain injuries due to 
physical abuse and intimate partner violence.  Complicating 
the issue is the fact that there is often a connection between 
brain injury, mental health, and substance abuse. 
 
The authors note that, “many criminal justice agencies are not 
adequately equipped to support individuals with brain injury.”  
The report includes recommendations based on the following 
five main themes.  
 
Training and Education 

https://www.aclumich.org/en/what-you-need-know-about-does-iii


MI-CURE	NEWS,	November	2024	 Page	
	

3	

• Develop and implement a standardized brain injury 
training model that is easily accessible for criminal 
justice agencies. 

• Leverage local partnerships to cultivate cross-training 
opportunities. 

• Provide psychoeducational resources to individuals 
living with brain injury and their families/caregivers. 

 
Screening and Identification 

• Prioritize upstream efforts by focusing on screening 
youth. 

• Conduct universal screening for lifetime history of 
brain injury using a validated tool at as many contact 
pints along the criminal justice system as possible. 

• Conduct additional assessments to determine 
symptoms, identify barriers and level of impairment, 
and guide interventions when a history of brain injury 
is present. 

• Establish data tracking and information-sharing 
protocols to ensure case coordination for individuals 
and data-driven decision-making for policies and 
programs. 

• Raise awareness and reduce stigma in the justice 
system to improve identification of individuals with 
brain injury. 

 
Compensatory Strategies and Modifications 

• Program modifications should be made within 
criminal justice settings, where possible, to help an 
individual with brain injury successfully navigate and 
remain safe in the system. 

• Partner with the individual living with brain injury to 
develop compensatory strategies to manage their 
symptoms. 

 
Referrals and Resource Coordination 

• Establish partnerships and referral mechanisms 
between criminal justice entities and brain injury 
service providers. 

• Build care coordination into brain injury referral 
process. 

 
Strategies for Advancing Recommendations 

• Build collaborative partnerships at the national and 
state levels between criminal justice agencies, mental 
and public health authorities, and brain injury 
administrators and experts. 

• Promote a positive culture shift that is inclusive and 
responsive to brain injury. 

• Apply a racial equity lens to ensure equitable access 
to screening and identification processes, 
accommodations, and referrals to resources and 
services. 

• Review and refine policies and legislation related to 
brain injury.  

• Increase funding to support additional research, 
training and technical assistance, and service 

provision. 
 

The report ends with a call to action that reads, in part, 
“Individuals encountering the justice system often present 
with highly complex needs, and over half have a brain injury 
history.  Implementing best practices and policy reform 
around brain injury improves the outcomes of individuals 
living with brain injury in the justice system.  Even more, 
helping individuals effectively manage the consequences and 
symptoms of their brain injury enhances public safety.” 
 
Source: “Mind Matters: Building a Justice System That Is 
Inclusive and Responsive to Brain Injury,” by Megan 
Davidson and Kate Reed, CSG Justice Center, 2024 
 

HOW DO WE END SOLITARY CONFINEMENT? 
 
There are many names used to describe solitary confinement 
in our nation’s prisons.  We can be certain of one thing — no 
matter what you call it, the results are the same.  People 
housed there are more likely to commit future crimes.  It is an 
unhealthy setting, affecting both the mental and physical 
health of those incarcerated and those working in the units.  A 
United Nations Special Rapporteur has said the units can 
amount to torture.  It is also very expensive. 
 
Why, then, hasn’t it stopped?  There is no simple answer to 
that question, but it is worth looking at several states. 
 
The Washington (state) Department of Corrections 
announced in 2021 that it would no longer use solitary 
confinement for disciplinary purposes.  (At the time, most 
people in solitary were not there for disciplinary purposes.  
Most were awaiting a hearing or an investigation.). That same 
year, in the state’s legislature a bill was introduced a that 
would require that each incarcerated person have at least four 
hours out of cell time, positive programming, mental health 
support, an end to “constant illumination,” and movement 
without restraints.  The bill never passed that year.  Also in 
2021, the Corrections Ombuds recommended  a 30-day limit 
on holding someone in administrative segregation (ad-seg).  
Two years later, they recommended increasing the standard of 
proof for infractions leading to ad-seg. The DOC rejected both 
Ombus’ recommendations. 
 
In 2023, the legislature gave the Department of Corrections 
millions of dollars to work on ending the use of solitary 
confinement.  The department has since introduced minor 
changes, but nothing meaningful.   
 
This year, the legislature again introduced a bill to support 
modest reforms.  In response, the department estimated that 
eliminating the use of long-term solitary confinement would 
cost almost $50 million per year and would require 300 
additional full-time employees.  Of course that doesn’t make 
sense, since solitary is one of the most expensive and staff-
intensive forms of incarceration.  Other states that have 
reduced reliance on solitary have experienced cost savings. 
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The legislature continues to provide funding for reducing 
solitary, with no progress and no legislative oversight. 
 
As the author of this overview, Christopher Blackwell, asked, 
“Why would we, as a society, want to inflict this torture upon 
fellow citizens who will be released back into our 
communities?” 
 
A 2018 Massachusetts law was intended to limit the use of 
solitary confinement, apparently based on the somewhat 
standard definition of solitary: being locked in a cell for 
twenty-two or more hours per day.  The state’s Department of 
Corrections is now claiming progress.  They have changed the 
name of the units from Restrictive Housing Units to 
Behavioral Assessment Units (BAU) or Secure Adjustment 
Units (SAU), limited the time in-cell to twenty-one hours, and 
provided a one-hour group “wellness program.”  The out-of-
cell time is either in a cage-like dog run or indoors with one 
ankle and one arm shacked to a table or chair.  There are 
significant limitations on commissary purchases, they must eat 
meals alone in cell, there are very limited phone calls and very 
limited non-contact visits. 
 
The DOC claims the stays are short-term, but department 
documentation shows people are being held for weeks of even 
months in the BAUs.  In SAUs, individuals are to receive 
programming based upon assessed needs.  There are four 
levels of SAUs, ranging from less restrictive to most 
restrictive.  Individuals in SAU IV (the most restrictive) can 
be held from eighteen months to six years.  “…the DOC 
maintains that three hours a day outside the sleeping cell (even 
if in shackles and cages) exempts SAU IV from the 2018 
protections.  This leads to a bitter irony: SAU IV is in many 
ways more restrictive than the prison’s former RHUs.” 
 
The management of the entire prison system is implicated in 
this situation.  In December 2022, (the last data available) only 
one in five people in the Massachusetts prison system were in 
any kind of rehabilitative, mental health, substance use, 
educational, or vocational program or on a work assignment. 
 
The author of this overview, Bonnie Tenneriello, notes, 
“Underinvestment in opportunities and treatment leaves 
control and punishment as the primary means of keeping 
order.  People with histories of trauma and unmanaged mental 
health issues get into conflicts, and people without access to 
substance treatment have easy access to contraband drugs; in 
too many cases the system puts such people in restrictive 
forms of confinement rather than offering necessary support.” 
 
As one resident of a Massachusetts SAU observed, “(For the 
officers) this is not a job, it’s a culture.  If they do what’s right, 
they get ostracized.  They either quit or they do what (other 
corrections officers) want them to do.  They go home, but for 
us we get (criminal) cases, we get beatings.”   
 
A New York jury recently found that nine years of solitary 
confinement violated the rights of an incarcerated person.  
That ruling led to a settlement agreement under which the 
state will pay $100,000.  Wonder Williams “was placed in 

solitary confinement based on allegations that he was an 
extreme risk to staff and inmates.  The cited reason was an 
alleged plot to kill witnesses executed while in jail…” 
 
So, what’s the answer? 
 
Tenneriello made a couple of inciteful observations.  “Change 
will require acknowledging that prison violence, so often cited 
to justify draconian practices, is also a product of those 
practices.”  “(M)eaningful change requires addressing the 
criminogenic nature of the prison system itself, which 
routinely deprives people in custody of minimally humane 
treatment and meaningful activity and leaves correctional staff 
largely unaccountable for abuses large and small.”   
 
Editor’s note: We are not going to have prison systems that 
focus on developing good citizens until the majority of their 
staff are focused on that goal.  We do not need staff with a law 
enforcement or security mindset.  We do not need staff who 
believe that punishment and control are the answers to 
trauma, mental illness, substance use disorders, and lack of 
education.  We need staff who believe that everyone is better 
than the worst thing they’ve done. that everyone is capable of 
becoming a productive member of society, and that as a staff 
member they have a key role in making that happen.   
 
Sources: “Washington is spending millions to reduce solitary 
confinement. Where are the results?” Christopher Blackwell, 
Washington State Standard, August 20, 2024; “Prison 
Reform’s Shell Game,” by Bonnie Tenneriello, Boston Review, 
July 10, 2024;  “9 years of solitary confinement violates 
Eighth Amendment, jurors find; case later settles,” by Debra 
Cassens Weiss, ABA Journal, October 8, 2024 
 

 
NORTH CAROLINA’S EXPERIENCE WITH EARLY 

RELEASES 
 

During the COVID pandemic and in response to litigation that 
led to a settlement, North Carolina released more than 13,400 
people from prison earlier than normal.   
 

• Under Discretionary Time Credit program, the heads 
of facilities may order credits to individuals nearing 
their projected release dates to ensure that someone is 
released on time or during the work week.  In each 
case, the credit is for a few days at most.  Prisons 
released 7,063 people early using this system. 

• The Post-Release Supervision & Parole Commission 
released 4,784 people accused of technical violations 
that could have resulted in their returning to prison 
for 9-12 months. 

• “The Extended Limits of Confinement (ELC) 
program permitted individuals who (1) were not 
serving a sentence for a crime against a person, (2) 
were scheduled for release in 2020 or 2021 (or 2022 
if aged 65 and older),and (3) pregnant, aged 65 or 
older, or had a underlying health condition creating a 
high risk of severe illness from COVID-19, to serve 
the remainder of their sentences outside of prison 
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while under the supervision of community 
corrections.”  A total of 1,604 people were released 
under this program. 

 
These releases saved hundreds of thousands of prison days.  
“Most importantly, the impressive early release of so many 
incarcerated individuals had no negative public safety impact. 
Neither the Department of Public Safety, Department of Adult 
Correction, nor the North Carolina Post-Release Supervision 
& Parole Commission has reported or released any data 
suggesting that these early reentries resulted in additional 
supervised release violations or increased reoffending. To the 
contrary, in terms of successful reentry, they appear to have 
had the same or better success rates than releases North 
Carolina prisons make in the normal course of operating their 
facilities.” 
 
In addition to these efforts, the Durham County District 
Attorney’s Office took a second look at prison sentences in 
cases involving more serous felony convictions.  Under state 
law, they were able to modify sentences or vacate convictions 
if they concluded that there was ineffective assistance on the 
part of the original lawyer, constitutional violations during the 
trial or at sentencing, or that an individual’s age, health, time 
served, good behavior, rehabilitative efforts or other factors 
warranted reconsideration.  During the approximately three-
year period, the office agreed to the release of 64 people.  
Over 598 years of imprisonment were saved by these releases; 
only one of the 64 returned to prison. 
 
These results have been seen in other states under different 
circumstances.  Following a 2012 court ruling, Maryland 
released 200 people – most were convicted of murder or rape.  
Of those, 97% were never reincarcerated.  More recently, of 
174 juvenile lifers released in Philadelphia, only 1.14% were 
convicted for a new offense.  More than 11,000 people were 
released from federal prisons during the pandemic.  Only 17 
were charged with new crimes – a  recidivism rate of 0.15%.  
According to this report, “(S)tudies of releases across the 
nation during COVID-19 show that the individuals who 
benefitted from (early releases) had lower rates of rearrest and 
reincarceration than those processed through normal release 
procedures.” 
 
Source: Safe Return: North Carolina’s Experience With 
Bringing People Home Early From Prison,” Southern 
Coalition for Social Justice, August 2024 
 

 
LOOKING BACK: 50 YEARS OF CRIME AND 

PUNISHMENT 
 

In a recent keynote address to the National Criminal Justice 
Association, Jeremy Travis of the Columbia Justice Lab 
reflected on the past 50 years of crime and punishment in this 
country.  Ten years ago, the National Academy of Sciences 
convened a panel of 20 scholars and experts to answer two 
questions: “What caused the nearly five-fold increase in 
incarceration rates in the United States?  “What are the 

consequences of this profound change in American society?”  
The group concluded that “The best single proximate 
explanation of the rise in incarceration is not rising crime 
rates, but the policy choices made by legislators to greatly 
increase the use of imprisonment as a response to crime.”  
Those were manifested in policies such as three strikes laws, 
truth-in-sentencing laws, mandatory minimum sentences, 
sentencing enhancements, parole policies and the War on 
Drugs.  None of these likely had much impact on crime rates. 
 
In addition to these policies, more behaviors were 
criminalized, police engaged in more surveillance, electronic 
monitoring and drug testing were expanded, collateral 
consequences grew, and fines and fees became more 
problematic. 
 
Travis argues it is time to work toward a different future. That, 
he believes, involves three tasks.  First, it is important to 
acknowledge the enormous damage caused by the punitive 
excess.  Imprisonment, excessive fines and fees, or whatever 
for not compelling safety reason caused harm.  The harm 
effected communities of color more than others.  We need to 
understand the harm and ameliorate it to the degree possible. 
 
Second, we need to convince the public and policymakers that 
increasing punishment does not produce public safety.  
Criminal justice systems “must activate other government 
sectors such as health, education and housing in pursuit of 
public safety.”  It is important to help those who commit 
crimes and those who are harmed by crimes to rebuild their 
lives. 
 
Finally, we must promote core values that have been ignored.  
We must respect the human dignity of people who commit 
crimes, people who are harmed by crimes, and people serving 
in criminal justice work.    “(W)e should honor the age-old 
principle of parsimony which holds that the state may restrict 
our liberty only to the extent necessary to achieve a legitimate 
social purpose.”  We must uphold the goal of racial equality.  
And we must ensure that all institutions involved in the justice 
system pursue a high standard of social justice.   
 
“With low crime rates, public support for less punitive 
responses to crime, and an urgent call from the next generation 
to do not more harm and embrace the call for racial justice, a 
window of opportunity has opened.  I can think of no group of 
justice professionals better equipped to seize this moment.” 
 
Source: “Taking Stock: Reflections on 50 Years of Crime and 
Punishment in America,” by Jeremy Travis, August 12, 2024 

 
DECEIT IN POLICING 

 
According to a recently published analysis, “deceptive tactics 
are employed by virtually every police department across the 
country.”  Most police conduct interrogations using the “Reid 
Technique,” named after one of the authors of the publication, 
“Criminal Interrogation and Confessions.”  The technique is 
designed to elicit a confession, irrespective of actual guilt or 
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innocence, through two strategies of psychological 
manipulation: maximization and minimization.  In the first 
phase of the interrogation, the interrogator stresses the gravity 
of the situation, the severity of the punishment, the 
overwhelming evidence available (whether true or not), and 
confidence that the suspect is guilty.  In the minimization 
phase, the interrogator may downplay the severity of the 
crime, suggest that it was spontaneous or provoked, suggest 
that anyone might commit the crime under similar 
circumstance, and hint that a confession might result in 
leniency.  “Richard Leo, a leading expert on police 
interrogations, has described (the Reid Technique) as ‘the 
single most salient and defining feature of how interrogation is 
practiced (in the United States).’” 
 
These deceptive tactics often lead to false confessions.  Those 
confessions are a leading cause of wrongful convictions in the 
U.S.  And, because lying is not illegal in the context of 
interrogations, it encourages lying in other phases of the 
process, such as court testimony, warrant applications, and 
written police reports. 
 
As early as 1897, the Supreme Court overturned a conviction 
because of deceptive tactics by police (Bram v. United States).   
Deceptive tactics were key to Supreme Court rulings in Leyra 
v. Denno  and Spano v. New York.  The court criticized 
deceptive tactics in Miranda v Arizona (1966). “However, 
rather than prohibiting deceptive practices, the Court sought to 
counterbalance their coercive effect by empowering suspects 
with the right to terminate the interrogation. Miranda was 
ultimately interpreted to stand not for the inherently coercive 
nature of deception, but rather for the permissiveness of these 
methods—if the suspect was read his rights.” In Frazier v. 
Cupp (1969), the Supreme Court explicitly endorsed lying 
about evidence during interrogation.  They acknowledged that 
the lies were not irrelevant, but the confession was not coerced 
and did not make a voluntary confession inadmissible.  Since 
then, federal courts have repeatedly affirmed cases involving 
deception. “As one prosecutor notes, ‘the variety of deceptive 
techniques is limited chiefly by the ingenuity of the 
interrogator’ because the Supreme Court itself has placed so 
few limits on deception.” 
 
The United States is an outlier when it comes to deceptive 
interrogations.  Most developed countries, including England, 
France, Germany, Spain, New Zealand, Australia, Japan 
Taiwan, and all of Scandinavia prohibit the use of such tactics.  
In the United Kingdom, the Police and Criminal Evidence Act 
of 1984 (PACE) establishes a goal of finding the truth, rather 
than inducing confessions.  Police are to use exploratory, 
open-ended questions to gather information.  PACE also 
provides guidelines with which courts can assess whether 
confessions may be unreliable.  Studies have concluded that, 
following the implementation of PACE, manipulative 
interrogations decreased significantly, without a 
corresponding decrease in confessions.  In Germany, rules 
prohibit coercive interrogations.  An officer who uses those 
techniques may be disciplined and may be subject to damage 
claims by the suspect. 
 

While lying to a suspect during interrogation is acceptable in 
the U.S., lying during testimony is illegal.  It happens so 
frequently, however, that a word has been created to describe 
it: “testilying.”   The analysis being cited here includes many 
observational studies confirming that police frequently lie on 
warrants, in written reports, and in testimony.  Studies also 
have shown that prosecutors are aware of the problem.  Judges 
almost always side with the police in situations where the 
credibility of an officer is in question.  Professor Jerome 
Skolnick, who completed one of the studies asserts that the 
“judicial acceptance of deception in the investigation process 
enhances moral acceptance of deception by detectives in the 
interrogatory and testimonial stages of criminal investigation, 
and thus increases the probability of its occurrence.” 
 
“Police perjury is a leading cause of wrongful conviction. The 
Innocence Project estimates that police misconduct, including 
perjury, contributes to approximately half of all wrongful 
convictions. A House Judiciary subcommittee report found 
that of death row inmates exonerated due to appellate 
determinations of innocence, most were convicted due to 
perjured testimony or evidence withheld by prosecutors.	 One 
estimate put the number of exonerated individuals who were 
victims of intentional police lies and cover-ups at over a 
thousand.”  The dishonesty can also impact plea bargains. 
 
Several solutions have been suggested.  They include the 
following: 
 

• Record the entire interrogation with a camera angle 
that captures the suspect and officer. 

• Ban all deceptive interrogation techniques. 
• Restrict deceptive interrogation techniques based on 

the nature of the crime, the nature of the deception, 
alternative strategies available, and the urgency of 
gathering information. 

• Increase judicial scrutiny in cases where deception 
led to a confession, there was no corroborating 
evidence, the confession did not align with the crime 
facts, or there was no record of a voluntary 
admission. 

 
Source: “Broken Trust, The Pervasive Role of Deceit in 
American Policing,” by Andrew Eichen, Cato Institute, 
September 12, 2024 

 
HEALTH CARE IN CORRECTIONS 

 
Health care in U.S. prisons and jails has been poor for many 
years.  It is primarily provided by public companies.  Worth 
Rises asserts that privatization is a way to lower costs (which 
rarely works out), avoid responsibility, and provide a shield 
from legal liability.  The prisons and jails ignore cuts in 
service that lead to more illness and deaths. 
 
Now, however, it appears that this model of doing business 
may be collapsing, primarily due to numerous malpractice 
suits.  The following is how Worth Rises describes the current 
situation: 
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• WellPath’s Credit Downgrade: Last month, 
WellPath, the largest for-profit correctional 
healthcare provider, had its credit downgraded by 
S&P Global to a CCC rating — indicating that there 
was a high risk it would be unable to pay back 
creditors the half a billion dollars it owes — due to 
financial issues. 

• Armor’s Asset Liquidation: In an emergency action 
in late 2023, Armor Health, one of the largest jail 
healthcare providers, turned over its assets for 
liquidation. At the time, it had $153 million in debt, 
some of which it owed in settlements to victims of its 
poor healthcare. In one Florida jail, deaths tripled 
after Armor took over medical care. 

• Corizon’s Texas Two-Step: Between 2022 and 
2023, the nation’s oldest for-profit correctional 
healthcare provider used a controversial legal tactic 
called the Texas Two-Step to avoid paying over a 
billion in medical malpractice settlements. The 
corporation spun its liabilities into a new corporate 
entity that then filed for bankruptcy. 

• Centurion’s Penny Sale: In January 2023, 
Centurion, another one of the nation’s largest 
correctional healthcare providers, was sold by its 
publicly traded owner, Centene, for pennies on the 
dollar in a quiet deal that raised questions about the 
corporation’s profitability and financial stability. 

 
Worth Rises will be working to end this privatization and 
return to public services that provide more “transparency, 
oversight, and accountability.” 
 
Source: “Privatized correctional healthcare is in crisis, and 
that has a bright side.” Worth Rises email, October 10, 2024 
 

JUNK SCIENCE 
 

The concept of junk science and its contribution to wrongful 
convictions has been understood for many years.  Only a few 
states have even grappled with the problem.  Texas and 
California, for example, have laws that permit appeals of 
convictions based on junk or debunked science.  Most states 
have not done that, and the U.S. Supreme Court has refused to 
deal with it.   
 
In a recent Supreme Court review of a conviction based upon 
now-discredited bite-mark evidence, Justice Sonia Sotomayor 
acknowledge the problem.  “This petition raises difficult 
questions about the adequacy of current postconviction 
remedies to correct a conviction secured by what we now 
know was faulty science.  Hundreds if not thousands of 
innocent people may currently be incarcerated despite a 
modern consensus that the central piece of evidence at their 
trials lacked any scientific basis.”  The state statutes, 
Sotomayor wrote, “create an efficient avenue for innocent 
people convicted based on forensic science that the scientific 
community has now largely repudiated.”  She went on to 
nudge state legislators with the following: “Legislatures 
concerned with wrongful convictions based on faulty science.. 

need not wait for this Court to address the constitutional 
remedy.” 
 
Source: There’s a Junk Science Crisis in Criminal 
Convictions.  Sonia Sotomayor Calls It Out in Alabama Bite-
Mark Case,” by Liliana Segura and Jordan Smith, The 
Intercept, July 19, 2024 

 
READING IN PRISON 

 
In September, more than 50 organizations, including the 
Prison Policy Initiative, the American Civil Liberties Union, 
and the American Booksellers Association, sponsored the 
Prison Banned Books Week.  In 2022, the Marshall Project 
reported that prison systems in about half of states had book 
policies and lists of banned publications with a total of over 
50,000 titles.  Florida bans 20,000 titles; Rhode Island bans 
68.  Nebraska has nine prisons; only one has a list of banned 
books.  Wyoming has a different list for each prison.   
 
Texas prisons ban the second edition of Merriam-Webster’s 
Visual Dictionary, because it contains a picture of a gun.  The 
state also bans the book Texas Letters, which contains letters 
written by individuals while in long-term solitary confinement 
in the state.  The most banned book in U.S. prisons is the 
cookbook: Prison Ramen.  Twenty-three states do not have 
written lists of banned books.  Mailroom staff are given wide 
discretion to implement vague rules.  Prison libraries often 
have limited and outdated selections of books.  In many 
systems, books sent to incarcerated people must be sent 
directly from a selected set of vendors.  This policy prohibits 
individuals, churches, and nonprofits from sending in books. 
 
Reading e-books on tablets could provide a solution, but the 
selections offered here are often inadequate.  Most of the free 
e-books offered on tablets “come from Project Gutenberg.  
They are free because the copyrights expired when they were 
100 years old.  One solution would be to force companies to 
offer apps that provide access to the catalogs at a local library. 
 
In some systems there is a per-minute charge for using a 
tablet.  In New Mexico, for example, incarcerated people are 
charged 5¢ per minute, which is a serious constraint for slow 
readers. 
 
Moira Marquis, founder of Prison Banned Books Week, was 
quoted, “Reading is an unmitigated good and should not be 
restricted.” 
 
Source: “Activists ‘fight against censorship; in the largest US 
book bans: prisons,” by Olivia Empson, Guardian, September 
26, 2024; “They wrote a book while locked in solitary 
confinement.  Texas won’t let them read it,” by Damascus 
James, The Guardian, October 11, 2024; “Prison Banned 
Books Week: Books give incarcerated people access to the 
world, but tablets are often used to wall them off,” by Mike 
Wessler and Juliana Luna, Prison Policy Initiative, September 
16, 2024 

 

https://worthrises.us17.list-manage.com/track/click?u=d5deffca38b8d1f6cd5d6dfc9&id=c383b05371&e=551b7f6293
https://worthrises.us17.list-manage.com/track/click?u=d5deffca38b8d1f6cd5d6dfc9&id=312c5b42f3&e=551b7f6293
https://worthrises.us17.list-manage.com/track/click?u=d5deffca38b8d1f6cd5d6dfc9&id=312c5b42f3&e=551b7f6293
https://worthrises.us17.list-manage.com/track/click?u=d5deffca38b8d1f6cd5d6dfc9&id=169b1e06f6&e=551b7f6293
https://worthrises.us17.list-manage.com/track/click?u=d5deffca38b8d1f6cd5d6dfc9&id=5a1056f07c&e=551b7f6293
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SHORTS 

 
Prison Newspapers:  In 2008, the warden at San Quentin 
prison in California reopened the prison newspaper.  
Participants engaged in hands-on journalism, received audio-
visual and leadership training, and began producing an award-
winning prison newspaper.  Friends of San Quentin News 
eventually went on to promote media centers in other 
California prisons and jails.  Now known as the Pollen 
Initiative, they are working to “sow the seeds of rehabilitation, 
journalism, and filmmaking through projects across the 
country.” 
 
In September, incarcerated journalists at Central California 
Women’s Facility produced their first monthly edition of 
Paper Trail. For many of the writers, seeing their first byline 
in print was “surreal.”   The prison is one of the largest 
women’s prisons in the world.  Because it is in a somewhat 
rural setting, there are not many volunteers to support 
programs.  The paper’s editor-in-chief, Amber Bray, is 
hopeful that Paper Trail will help nearby residents to see 
incarcerated individuals as part of their community and inspire 
more volunteers to get involved. 
Sources: polleninitiative.org; “A Prison Newspaper Hopes to 
Bridge ‘Inside’ and ‘Outside’ Worlds in Rural California, by 
Claire Carlson and Anya Petrone Slepyan, The Daily Yonder, 
October 15, 2024 

 
 
Children’s Visits to Vermont Prisons:  Vermont’s prison 
system is now working with Chicago Beyond to design and 
create healthier spaces for men who are incarcerated to visit 
with their children.  Those spaces already exist in the women’s 
facility.  Vermont’s Commissioner of Corrections Nick Deml 
sees this as part of a larger effort to improve the mental health 
of incarcerated individuals and corrections staff. 
Source: “Vermont prisons work to improve visitation 
experiences for children of incarcerated fathers,” by Peter 
Hirschfeld, Vermont Public, October 7, 2024 
 
Maryland Parole Debts Canceled:  Maryland Governor Wes 
Moore recently signed a law that will cancel approximately 
$13 million in unpaid parole debts owed by more than 6,700 
individuals.  Those debts included supervision fees of $40-$50 
per month and drug-testing fees.  The change was a result of 
recently passed legislation.  
Source: “Maryland cancels millions in unpaid parole debt as 
state moves forward on waiving fees,” by Ben Conarck, The 
Baltimore Banner, October 4, 2024 
 

WITH SYMPATHY 
 
Since publication of our last newsletter, we have learned of the 
deaths of MI-CURE member and supporter Anita James. 
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