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PRISON PROGRAMMING

Once again, we are highlighting unique programs developed in
jails and prison throughout the country.

Restoring Promise

Restoring Promise® is an initiative of the Vera Institute of
Justice and MILPA. The program is creating housing units for
incarcerated young adults that are grounded in dignity. In
those units, residents “participate in daily activities,
experience healing, cultivate an ideology of self-
determination, and restore relationships with family and
community.” They are assisted with mentors who are at least
25-years-old and can help with personal growth. Staff
members receive intensive training. “The result: increased
safety and stronger sense of purpose among staff and
incarcerated people.” Participants (administrators, staff, and
the incarcerated) often claim, “We can’t and won’t go back.”

The work is supported by Arnold Ventures and is now taking
place in Colorado, Connecticut, Idaho, Massachusetts, North
Dakota, and South Carolina. The focus on geographically and
politically diverse sites is an effort to reach a crucial mass that
will one day lead to normalizing dignity and safety in all U.S.
prisons.

Jail Animal Farm

It began in 1994 when Deputy Becky Herrin suggested that
area ducks needed a space to be protected from highway
drivers. Then it became a home for animals that have been
abandoned or neglected. Now there are over 150 animals that
people incarcerated at the Stock Island Detention Center help
to care for. There is a miniature Zebu, an ostrich, a lemur, a
kinkajou, a fox, a skunk, miniature horses, chickens, pigs,
goats, rabbits, armadillos, an alpaca, an albino Burmese
python, and peacocks. The work has taught residents about
animal care as well as fostered compassion and responsibility.
The free petting zoo, which is open to the public twice a
month, has improved relationships between law enforcement
and the community.

Kalamazoo County Copies Genesee’s IGNITE

In 2020, the Genesee County Jail introduced a program it calls
IGNITE. The Kalamazoo County Jail recently graduated its
first class from its own version of IGNITE. The 12-week
program is tailored to the needs of individual participants. It
offers guest speakers, free therapy, and connections to

housing, education, employment resources, and readiness
training. Urban Alliance, a local organization, helped with the
program and is committed to providing support after
individuals are released from jail.

Virginia’s Mobile Welding Program

The Virginia Department of Corrections (VADOC) now has a
Mobile Welding Trailer with six welding stations and six
highly realistic virtual reality welding simulators. They will
be used to allow incarcerated people and individuals on
probation to participate in a three-to-five month program with
an instructor licensed by the Virginia Department of
Education. The program will be offered at two community
corrections alternative programs and two work centers. The
VADOC reports that the recidivism rate for individuals
completing any Career and Technical Education programs is
12.4%.

Sources: “Restoring Promise Initiative,” Vera Institute;
“Deputy’s idea to save ducks evolves into a criminal justice
reform program in Key West,” by Samiar Nefzi and Andrea
Torres, Locall0.com, June 1, 2024, “Jail education program
graduates first class,” by Raine Kuch, NowKalamazoo, July 5,
2024; “VADOC Unveils ‘Education on the Move’ Mobile
Welding Trailer for Correctional Education Students,”
Virginia Department of Corrections, July 8, 2024

PHONE CALLS AND VISITS

FCC Sets Lower Phone Rates and Interim Video Call
Rates

On July 18, the Federal Communications Commission (FCC)
unanimously voted to “dramatically limit the rates that prison
telecoms charge for phone and video calls from prisons and
jails.” The new rates will be less than half of the current per-
minute rate caps for prison and jail calls. For the first time, the
FCC has set interim per-minute rate caps for video calls. The
commission is also eliminating fees, including deposit fees.

The primary factors driving the FCC’s lower rate caps is the
exclusion of security and surveillance costs as well as the
exclusion of commissions. Bianca Tylek, Executive Director
of Worth Rises noted, “Surveillance services are separate and
distinct from communication services with a separate and
distinct consumer — the correctional agencies — and now
they’ll be treated as such. Under the new rules, prisons and
jails will have to pay for the surveillance services they wish to
use.”
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When the new rates go into effect in early 2025, 24 state
prison systems and 90% of jails will be forced to lower rates
immediately, because their rates exceed the new caps. The
exclusion of security and surveillance costs and commissions
will affect all systems. The new rate caps are shown below.

Phone Call Video Call
Rate Caps Interim Rate
Caps
Prisons $0.06/min $0.16/min
Jails with over $0.06/min $0.11/min
1,000 people
Jails with 350 to $0.07/min $0.12/min
999 people
Jails with 100 to $0.09/min $0.14/min
349 people
Jails with less than $0.12/min $0.25/min
99 people

“Worth Rises estimates that the new rules will impact 83% of
incarcerated people (about 1.4 million) and save impacted
families at least $500 million annually.”

Phone Call Surveillance

Worth Rises has “introduced the End Correctional Community
Surveillance (ECCoS) Act in New York City to put an end to
the universal surveillance of incarcerated New Yorkers and
their loved ones by the city’s corrections department and its
telecom vendor Securus.” The action was inspired by two
events.

(1) When the organization was advocating for free phone calls
in the City in 2018, correctional officials argued that there was
a need for surveillance. In response, councilmembers asked
whether it was fair to monitor people detained pretrial while
those released awaiting trial were not subject to surveillance.
(2) A 2021 audit “revealed that over 1,500 calls between
detained people awaiting trial on Rikers Island and their
attorneys had been illegally recorded, and many of those
recordings had been handed over to prosecutors.”

This year, a coalition of New York City public defenders has
filed a suit challenging the surveillance scheme.

Genesee County, Michigan

In the May edition of this newsletter, we reported on litigation
filed against the Genesee County Sheriff and others alleging
that they were prohibiting in-person family contact in order to
raise revenue through phone calls and video visits.

Since then, Sheriff Chris Swanson has announced plans to
resume in-person contact visits in July. The visits will begin
with children age 12 and younger. Rather than adding staff to
manage those visits, the jail will be working with the non-
profit Motherly Intercession to supervise the visits. Parents
and guardians will remain in the jail lobby during the visit.
Plans are to add visit opportunities for older children and
adults within two months of the first visits for young children.

Video visits will continue for those who cannot manage in-
person visits.

The Sheriff also announced plans to reduce the cost of phone
calls from 21 cents a minute to 12 cents a minute and video
visits from $10 a visit to $8 a visit.

California

California’s Coalition for Family Unity has sponsored
legislation to reduce barriers to prison visitation. Assembly
Bill 2959 would reduce the cost of food available in visiting
rooms to the average market retail price in the community. It
also encourages the Department of Corrections and
Rehabilitation to provide “affordable, fresh, and nutritious
food items in prison vending machines.” AB 2709 would
simplify the visiting application, limit the department’s ability
to restrict visits, prohibit strip searches of child visitors,
restrict such searches of adults to a last resort, and codify a
requirement of three visiting days per week. The state
Assembly overwhelmingly approved both bills in May. They
now are in the Senate Public Safety Committee.

Sources: “FCC Votes Unanimously to Significantly Lower
Phone and Video Communication Costs After Decades of
Exploitation by Prison Telecoms,” Worth Rises Press Release,
July 18, 2024; “A new anti-surveillance bill could
revolutionize prison telecom as we know it,” Worth Rises
email, June 20, 2024; “Genesee County sheriff says jail to
begin in-person contact visits starting in July,” by Christina
Hall, Detroit Free Press, June 22, 2024, “Californians With
Family in Prison Inspire Legislation to Remove Barriers to
Visitation,” by Victoria Valenzuela, BOLTS, June 10, 2024

LEGISLATION
Michigan

SB 599, recently signed by Governor Whitmer, amends
current law regarding the release of medically frail
incarcerated people. It states that a terminal medical or mental
health condition resulting in life expectancy of under 18
months is a reason for release and would allow release to a
placement approved by the parole board.

SB 914 would regulate the use of in-custody informants. The
bill was introduced in June and has been referred to the
committee on Civil Rights, Judiciary, and Public Safety.

Safe & Just Michigan reports that the bipartisan budget deal
“includes language that requires the Michigan Department of
Corrections to review and reduce some fees, such as deposit
and phone fees...”

Federal
The bipartisan Safer Supervision Act would require that

conditions of federal probation and supervised release be
tailored to an individualized assessment identifying a person’s
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risks and needs. That would replace the cookie-cutter list of
conditions currently used. It would also require that
conditions be adjusted over time as risks and needs changed.
Finally, the bill would provide an opportunity for early
termination of supervision based on a track record of good
conduct and fulfillment of all obligations.

The bipartisan Right to Trial Act “would fight the trial
penalty on the federal level by (1) allowing federal judges to
explicitly consider preserving the right to trial and the trial
penalty as a sentencing factor and (2) allowing judges to go
below a mandatory minimum in order to preserve the right to
trial.”

Congress has passed the Federal Prison Oversight Act;
President Biden is expected to sign it. The act will require the
U.S. Department of Justice (DOJ) to establish an independent
ombudsman or overseer to investigate health, safety, welfare,
and civil rights violations in federal prisons. The DOJ’s
Inspector General would be required to conduct
comprehensive, risk-based assessments of all of the U.S.
Bureau of Prisons facilities, provide recommendations to fix
problems, and score each site for risk. There are 122 federal
prisons. Facilities rated at higher risk would have more
frequent inspections. The Inspector General must publish
reports and provide testimony to the public and Congress.

The Environmental Health in Prisons Act has been
introduced in the U.S. Senate. The bill would create an
independent advisory panel that would conduct research at all
federal prisons, jails, and detention centers, and recommend
policies to mitigate environmental threats. The facilities
would include those operated by the Bureau of Prisons, U.S.
Immigration and Customs Enforcement, the U.S. Marshals
Service, and the Bureau of Indian Affairs. Issues to be
considered include temperatures inside facilities, air quality,
water quality, and protective equipment needed for jobs
performed by incarcerated people. The bill would also create
a grant program for state, local, and tribal carceral facilities to
examine environmental conditions.

Other States

Colorado recently passed House Bill 24-1216 to establish a
bill of rights that schools must follow for K-12 students
involved in the juvenile or criminal justice system.” The bill
describes ways an incarcerated person can earn credits while
incarcerated and requires that schools must ensure that
someone is enrolled in school within ten days of their release
from incarceration. Students must receive credit for
coursework completed while incarcerated and the must be set
up with a graduation plan.

Last year, Minnesota lawmakers changed the law so that an
individual cannot be charged with murder unless she or he
intended to cause a death or were a major participant in a
murder. Since the law is retroactive, it could lead to the
release of dozens of people now incarcerated for murder.

Editor’s NOTE: Michigan'’s felony murder law was declared
unconstitutional in 1980 in the case People v. Aaron.
Following that ruling, nothing was done to address the
sentences of those convicted under the unconstitutional law.
We believe the Michigan legislature should pass a law to
provide reconsideration of those pre-Aaron cases.

In Massachusetts, lawmakers have been debating a bill that
would place a five-year moratorium on new prison and jail
construction. Proponents believe it would help with efforts to
reduce the number of people incarcerated. It would also halt
plans to build a new women’s prison, which is billed as a
“trauma-informed design.” Those plans come at a time when
the population of the existing women’s facility has dropped
from over 600 in 2012 to approximately 200 in 2023. In the
previous legislative session, a similar bill was vetoed by then
Governor Charlie Baker.

Nebraska Governor Jim Pillen recently signed legislation that
will create alternatives to prosecution and incarceration for
military veterans who demonstrate that a service-related
condition contributed to their offense. In the case of specific
crimes that are currently eligible for probation, veterans will
be required to complete a structured program that combines
supervision with individualized treatment for PTSD, traumatic
brain injury or other conditions. “More than 200,000 active-
duty service members leave the armed forces each year, and
while most transition successfully, many struggle with mental
health and substance use disorders, the effects of traumatic
brain injury, homelessness, and criminality. Roughly one in
three veterans report having been arrested and booked into jail
at least once.”

Source: “Congress can score another bipartisan win for
safety and justice,” by Marc Levin and Timothy Head,
Opinion Contributors, The Hill, June 18, 2024, “Federal
Legislation to Curb the Trial Penalty,” NACDL E-NEWS,
June 29, 2024; “GA Sen. Ossoff, bipartisan group of
lawmakers pass federal prison oversight bill,” by WSBTV.com
News Staff; July 11, 2024° “Bill would require federal prisons
to disclose environmental factors that pose health risks,” by
Erik Ortiz, NBC News, July 18, 2024, “Bill of rights adopted
for Colorado students involved in criminal justice system,” by
Lindsey Toomer, Colorado Newsline, June 24, 2024,
“Minnesota lawmakers changed felony murder laws, which
could mean the release of prisoners,” by Deena Winter,
Minnesota Reformer, November 15, 2023; “Massachusetts’
Proposed Prison Moratorium Is a First Step Toward
Abolition,” by Derek Denman, Truthout, July 14, 2024,
“Nebraska Enacts Landmark Law to Steer Troubled Veterans
Away from Incarceration and into Treatment,” Council on
Criminal Justice, April 18, 2024

BAIL REFORM
Detroit/Michigan

William C. McConico is chief judge of Michigan’s 36
District Court in Detroit. Two years ago, the court, in
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response to a lawsuit concerning the cash bail system, began
using bail only in specific, warranted instances. Judges and
magistrates now “presume that a person charged with a crime
should be released without cash bail and with minimal
conditions of release—unless there is evidence of a flight risk
or a danger to public safety.”

In a recent opinion article, Judge McConico wrote, “I am
immensely proud of the improvements we have made in
Detroit over the last two years under the settlement. By
limiting the use of cash bail to exceptional cases, Detroit has
joined more than a dozen other jurisdictions across the country
that have reduced its reliance on cash bail. In not a single one
of these jurisdictions has there been an uptick in crime. In
fact, in Detroit, those statistics have decreased dramatically,
and recidivism rates have not increased.” He also noted that,
“Research shows that a stay in jail as short as 48 hours
increases the likelihood of a person being incarcerated again in
the future because of job loss, residential instability, financial
insecurity and exacerbation of physical and mental health
issues as a result of their time in jail.”

The judge encouraged lawmakers to pass House Bills 4655-
4662 to spread bail reform throughout the state.

Illinois

The State of Illinois recently eliminated cash bail. Now,
advocates are hoping to build on that success with the Pretrial
Success Act. The bill that would create the act is now in the
legislature. It would offer grants of up to $500,000 to
organizations that would offer voluntary services to people on
pretrial release. The services would range from clinical
behavioral and health services to transportation, child care,
and case management, depending upon the individual’s needs.

The Lawndale Christian Legal Center already provides
services to individuals on pretrial release. They report that
participants made it to 98 percent of their court dates.
Participants tended to have favorable outcomes with their
cases. Over half of those that went to trial ended in a
dismissal and the vast majority that ended in conviction
resulted in no additional jail time. They were also connected
to services that helped further their education or helped with
child custody issues. Similar programs linked participants
with employment services or housing resources. If passed,
funds would be provided to organizations in each judicial
circuit area.

Sources: “McConnico. Detroit reformed its cash bail system.
Now it’s Michigan’s turn,” by William C. McConico, The
Detroit News, June 20, 2024, “Illinois Ended Cash Bail, Now
Reformers Want More Support for People on Pretrial
Release,” by Pascal Sabino, BOLTS, May 1, 2024

THE VALUE OF DEFENSE ATTORNEYS WORKING
WITH INCARCERATED

Attorney Jennifer Soble recently wrote an article arguing that
there should be a defense bar to provide services to individuals

who are incarcerated. She identifies a number of situations
in which attorneys can provide assistance. Someone may need
help getting a review of a sentence that no longer makes sense
because they are rehabilitated, or a change in the law means
that they would have received a significantly shorter sentence
today. Perhaps their sentencing credits have been
miscalculated. They may be disabled due to physical or
cognitive illness or even close to death. She argues that a
creative attorney may be able to challenge a sentence and
achieve a reduction by means other than a courtroom.

Soble got involved in this work following the U.S. Supreme
Court’s decision in Johnson v. United States, which voided
much of the federal definition of “crime of violence.”
Working in a small public defender office, she was tasked
with representing everyone in the judicial district who might
be impacted by the decision. When she began talking with
incarcerated people, she “was practically bowled over by the
rich and multifaceted lives my clients had built for themselves
despite the innumerable challenges posed by prison.” Some
had earned advanced degrees; others had developed skills and
trades. They had deep relationships with family and friends.
“...they described deep journeys of personal growth and
accomplishment so profound that they were strangers to the
version of themselves who had been sentenced years before.”
Some experienced serious health challenges or disabilities.

These experiences eventually inspired Soble to create the
nonprofit Illinois Prison Project. Most of the clients are
serving life or long sentences. Very few were innocent. So
far, they have freed more than 117 people by telling their
stories and using a variety of statutes and regulations, filing
commutations, and working relationships. They have
impacted policies. For example the Department of
Corrections now automatically restores revoked sentencing
credits. The legislature has passed the state’s first
compassionate release law. Their resource guides and toolkits
help incarcerated people to advocate for themselves.

The experience has convinced her that defense attorneys are
uniquely qualified to serve as counsel for incarcerated people.
She is also learning that judges, legislators, and funders are
increasingly interested in funding this work. She claims that,
in most states, at least one legal group exists that represents
incarcerated people in release efforts.

Source: “It is Time to Rethink Our Relationship to Prisons,”
by Jennifer Soble, The Champion, May 2024

VOTING RIGHTS
Comparing the U.S. to Other Countries:

The Sentencing Project recently produced a report comparing
U.S. disenfranchisement practices to those of 136 other
countries with a population of at least 1.5 million. In the U.S.
voting eligibility is determined at the state level. Currently,
this country bans over 4.4 million citizens from voting due to
felony convictions — a staggering figure that outpaces the rest
of the world. Ten states permanently disenfranchise
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individuals with a felony conviction; 13 states disenfranchise
individuals during their incarceration and parole; two states
(Maine and Vermont) and DC allow felons to vote. It is worth
noting that states with the most restrictive disenfranchisement
laws are those with the highest percentages of Black and
Latinx people.

Of the 136 countries studied by the Sentencing Project, 73 (the
majority) never or rarely deny a person’s right to vote because
of a conviction. Of the other 67 countries, they tend to be less
restrictive than the U.S.

The good news is that, in recent years, more U.S. states are
expanding voting rights through a variety of changes. In some
cases, individuals on parole are being allowed to vote. In
other cases, there are fewer crimes that result in
disenfranchisement.

Mississippi

The 5" U.S. Circuit Court of Appeals has ruled that a
Mississippi law that permanently prohibits some individuals
from voting is unconstitutional. The overturned law
prohibited individuals convicted of murder, rape, bribery,
theft, arson, obtaining money or goods under false pretense,
perjury, forgery, embezzlement, or bigamy from voting. The
Mississippi state Attorney General plans to appeal the ruling.

Colorado

Colorado recently enacted a law that requires its 61 jails and
detention centers to offer in-person voting for individuals
awaiting trial or serving time for a misdemeanor conviction.

Montana Prison Gerrymandering

Montana recently joined a number of other states in ending the
problem of prison gerrymandering. The problem is caused
because the U.S. Census Bureau counts incarcerated people
where they are incarcerated, rather than in their home
communities. That results in residents of communities with
prisons having greater political clout than other state residents.
It impacts public policy because people who live n
communities with high rates of incarceration are more likely
to support policies that address the root causes of mass
incarceration. The legislation that ended the practice in
Montana was introduced by a pair of bi-partisan State
Senators, Shane Morigeau and Jason Small.

Those senators went beyond addressing the problem in
Montana. They authored an op-ed in a nationwide publication
(The Hill) calling for the Census Bureau to end the practice
entirely. The bureau defends its current practice with the
argument that it counts people where they eat and sleep most
days. However, the bureau is not consistent in this regard. It
counts students at boarding schools at their home addresses,
but children in juvenile detention are counted where they are
detained. Two-thirds of those detained will be in a facility for
less than six months. The two senators ask, “With so many

places clamoring for this change and more likely to join their
ranks by 2030, why does the Census Bureau still force state
and local governments to jump through hoops and spend
money to fix a problem it created?”” They argue that
“...ending prison gerrymandering should be near the top of the
list of changes” for the next census.

(Editor’s note: A bill has been introduced in the Michigan
Legislature to end prison gerrymandering in the state. That
bill, SB 0033, has not seen action yet.)

Oregon

James Manning, a state senator running for Secretary of State
in Oregon reportedly argued, in a campaign interview, that the
state should end its ban on people voting from prison.

Sources: “Out of Step: U.S. Policy on Voting Rights in Global
Perspective” by Nicole D. Porter, Alison Parker, Trey Walk,
Jonathan Topaz, Jennifer Turner,Casey Smith, Makayla
LaRonde-King, Sabrina Pearce and Julie Ebenstein, The
Sentencing Project, June 27, 2024, “Appeals court rules
against Mississippi Jim Crow-era voting restrictions for
felons,” by Jenny Goldsberry, Washington Examiner,
September 2, 2023, “Colorado will offer in-person voting
behind bars in November,” by Jane C. Timm, NBC News,
June 3, 2024, “Montana legislators call for Census Bureau
action on ‘clear, bipartisan consensus’ for ending prison
gerrymandering,” by Aleks Kajstura, Prison Policy Initiative,
August 30, 2023, “In Oregon Primary, A Study in Contrasts
on How to Strengthen Democracy, Alex Burness, BOLTS,
April 26, 2024

REENTRY
U.S. Government

The U.S. Department of Justice’s Office of Justice Programs
and the U.S. Department of Health and Human Services’
Centers for Medicare & Medicaid Services Office of Minority
Health have jointly released the guide, Returning to the
Community.: Health Care After Incarceration. The document
is designed to support released individuals to connect to health
coverage and health services. The guide addresses both
physical and mental health issues and includes information
about insurance and how to apply for it. The guide is
available online in both English and Spanish at
https://ww.cms.gov/files/document/reentry-english.pdf and
https://ww.cms.gov/files/document/reentry-spanish.pdf.

Birmingham, AL

The Birmingham Reentry Alliance is a collaborative involving
local nonprofits and government agencies to provide housing,
case management, and links to services for those returning
home from prison. The group plans to enroll 30 to 50 men
and women in its first year of operation.

Small Business Assistance


https://ww.cms.gov/files/document/reentry-english.pdf
https://ww.cms.gov/files/document/reentry-english.pdf
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The U.S. Small Business Administration (SBA) has
announced that it has finalized a new rule that will remove
restrictions on SBA loan programs that currently prevent
many returning citizens form accessing SBA-backed loans to
start a business. The application will no longer contain
questions about criminal history and individuals on probation
or parole may apply. Individuals who are currently
incarcerated or who have previously defrauded the
government will not be eligible. Lenders may still evaluate
criminal history or deny a loan on the basis of an unacceptable
credit risk.

Recovery Finance Project

The Yale School of Medicine has announced a new program
to address the financial well-being of justice involved people
with mental health challenges. The Recovery Finance Project
will partner with the City of New Haven, Winning Ways, and
the Connecticut Association for Human Services.
Components of the program include:

1. One-on-one financial coaching and peer support for
people who have been incarcerated and have mental
health challenges. A randomized control trial is
comparing financial coaching alone with financial
coaching plus peer support.

2. Systems level change through training for service
providers working with the target population and for
banks and credit unions to increase knowledge of this
population’s needs and reduce discrimination.

3. Policy change through supporting advocacy efforts.

Tackling Recidivism

Utah State Representative Tyler Clancy has convened a
working group of state representatives, law enforcement,
business leaders, and people with lived experience with
incarceration to seek solutions to the state’s high recidivism
rates. In 2024, just over 61% of released individuals were
returned to prison because of a parole violation. New
convictions accounted for 20.2% of individuals entering
prison. The plan is to split into subgroups to explore priorities
and solutions and to research and draft legislation. They also
plan to meet with people throughout the state to determine
how to support specific communities.

Can Medicaid Help?

When Medicaid was introduced in 1965, it excluded anyone in
prisons, jails, large psychiatric hospitals, and drug
rehabilitation centers. The primary focus was to provide
health care for children, pregnant people, and disabled adults.
In 2010, that changed when the Affordable Care Act was
passed and anyone with zero or very low income qualified for
free or heavily subsidized government health insurance (in the
40 states that took advantage of the new coverage).
Individuals released from prison were now eligible for
coverage.

But, that process is slow and many people are being released
without medical coverage. Medicaid includes a provision that
allows for pilot projects, and some policymakers are
considering potential projects. “Four states have now been
approved by the Centers for Medicare and Medicaid Services
for ‘reentry waivers,” which would allow people in prisons
and jails to receive Medicaid coverage up to 90 days before
release.” At least 18 additional states have applied for
waivers. Leaders now envision the potential to get case
managers and health care providers to visit prisons and work
with Medicaid-covered incarcerated people to develop health
care plans that can be implemented upon release. Federal
officials are experimenting with broader waivers to cover
“health related social needs,” like housing and food with
Medicaid. Some jail administrators are hoping that Medicaid
can be used to ensure better health care for individuals
detained in those facilities.

In June, the State of Michigan began seeking public comments
on a draft of a proposed application for a demonstration
project under the Medicaid program. As described in the
draft, the program would include three services:

e  Case Management under which providers, in
collaboration with Community Health Workers, will
establish client relationships, conduct a needs
assessment, develop a person-centered care plan and
make appropriate linkages and referrals to post-
release care and supports.

e  Medication for Opioid Use Disorder and Alcohol Use
Disorders, including medication in combination with
counseling/behavioral therapies, as clinically
appropriate.

e AtaMinimum, a 30-Day supply of Prescription
Medication in hand upon release, consistent with
Medicaid and CHIP State Plan coverage.

The draft proposal includes a phased approach. The first
phase would include state prisons and juvenile facilities; the
second phase would include county jails that demonstrate
readiness. The projected implementation date is January 1,
2027. Nation Outside is urging the state to include Peer
Support Services, Community Health Workers, Mentorship
Programs, and Evaluation and Feedback Programs in its
proposal.

Housing

The U.S. Department of Housing and Urban Development
(HUD) is proposing regulatory changes that will mean that
applicants for public or HUD-assisted housing will no longer
be categorically denied apartments because of criminal
convictions. “...Public Housing Authorities (PHAs) will be
required to weigh mitigating factors and peruse multiple
sources of information to minimize ‘unnecessary exclusions’”.
Individuals with convictions for making methamphetamines in
federal housing and those on the lifetime sex offender registry
will still be excluded from HUD-supported housing.

House Bill 4878 would create the Michigan Fair Chance
Access to Housing Act to generally prohibit a landlord from
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using an individual’s criminal record when evaluating the
individual’s rental application at any stage in the application
process, except as provided by the act or under federal or state
law. The bill is currently in the House Economic
Development and Small Business Committee.

Financial Support

Mecklenburg County North Carolina will be launching a pilot
program to provide returning citizens with a $600 monthly
stipend for one year. The funds can be spent in five
categories: childcare, health, drug abuse treatment, education,
and general welfare which includes housing and utilities.
Funds will be given to 60 formerly incarcerated people. A
control group of another 60 formerly incarcerated people will
not receive funds, but will be tracked through quarterly
meetings and check-ins. Data from the two groups will be
used to determine the effectiveness of the pilot.

Sources: “Returning to the Community: Health Care After
Incarceration,” April 30, 2024; “New pilot program will offer
housing, resources to people leaving prison,” by Mary Scott
Hodgin, WBHM, May 1, 2024, “Biden-Harris Administration
Announces New Rule to Increase Economic Opportunity for
Returning Citizens,” Press Release, May 1, 2024; “Recovery
Finance Project,” Yale School of Medicine, May 2024,
“Hoping for ‘tangible results’ on recidivism, Utah is casting a
wide net for solutions,” by Tilda Wilson, KUER 90, June 3,
2024; “Why Some States are Trying to Get People Medicaid
Before They Leave Prison,” by Beth Schwartzapfel, The
Marshall Project, June 8, 2024, “HUD Targets Public
Housing Discrimination Against Formerly Incarcerated
People,” The Fortune Society, “Supplemental Income Pilot
Program for Residents in Reentry After Incarceration,”
Mecklenburg County, July 1, 2024

LITIGATION
Michigan Sex Offender Registrants

The Michigan Supreme Court has ruled that it is
unconstitutional to place someone convicted of a non-sexual
crime on the state sex-offender registry. The ruling was issued
in a case of a man who was convicted of holding his wife and
children at gunpoint for hours. In a 5-2 ruling, the court
concluded that the requirement was “cruel and Unusual
punishment.” The American Civil Liberties Union estimates
that there are approximately 300 people on the registry for
nonsexual crimes.

Lawsuit Alleges Alabama Engaging in Slavery

A group of former and currently incarcerated individuals,
three labor unions, and a nonprofit that monitors prison
conditions have sued the governor, attorney general and other
Alabama public officials on the grounds that prison labor
practices amount to a “modern-day form of slavery.” Other
defendants include franchises of companies such as
McDonalds, Burger King, Wendy’s and Kentucky Fried

Chicken, where incarcerated people have worked in a work-
release program.

The plaintiffs claim that the defendants “are violating the First
Amendment of the U.S. Constitution, the Trafficking Victims
Protection Act, a federal law which bans coerced labor, and
Alabama’s state constitution, which was amended last
November to ban all forms of slavery and involuntary
servitude.” The suit alleges that the state received more than
$450 million from prison labor in 2023. Alabama generally
claims 40% of the workers’ wages.

Colorado was the first state to amend its constitution to
prohibit slavery in prison. Incarcerated people there have also
sued, claiming they are being forced to work despite the
change.

Georgia Prison Officials Found in Contempt of Court

In 2015, Timothy Gumm sued the Georgia prisons system
over conditions in the Special Management Unit of the
Georgia Diagnostic and Classification Prison. Ultimately, the
state and federal court entered into a settlement agreement
that, among other things, requires that residents of the facility
be allowed out of their cells at least four hours each weekday,
be given access to educational programming and materials,
and that the cells be kept clean.

In April, Federal judge Marc Treadwell found the department
in contempt and threatened them with fines and ordering an
independent monitor to ensure compliance with the
agreement. The judge noted that the department showed “no
desire or intention” to make the required changes.
Incarcerated individuals remain in their cells between 22 and
24 hours a day and did not receive the required minimum of
at least two hours a week of classroom time. They were not
given access to reading materials or a computer tablet as
required.

Lifetime Monitoring in Michigan

The Michigan Supreme Court will hear arguments in two
cases that are challenging lifetime electronic monitoring. In
People v. Daryl William Martin, the question is whether
electronic monitoring is cruel and unusual punishment when
imposed without an individual assessment. The court has
asked parties to the suit to address whether lifetime electronic
monitoring constitutes an unreasonable search in violation of
the U.S. Constitution. At the same time, the court will hear
arguments in People v. Robert James Kardasz,

where the question is whether requiring registration on the
Michigan Sex Offenders Registry for life is cruel and unusual
punishment. The cases will be heard together.

Limiting No-Parole Sentences

The Michigan Supreme Court has agreed to hear arguments in
cases that could lead to a ban on automatic life-without-parole
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sentences for individuals who were 19 or 20 years old at the
time of the crime.

Facial Recognition

A lawsuit filed by the ACLU of Michigan and others against
the Detroit Police Department has resulted in a settlement
agreement that led to policies that:

e Require police training on facial recognition
technology, including its risks and dangers, and that
it misidentifies people of color at higher rates.

e Mandate an audit be conducted on all cases since
2017 in which facial recognition technology was used
to obtain an arrest warrant.

e  Prohibit Detroit police from arresting people based
solely on facial recognition results, or on the results
of photo lineups directly following a facial
recognition search.

Restitution on Resentencing of Juvenile Lifers

In a unanimous ruling, the Michigan Supreme Court ruled that
individuals who were sentenced to life without parole as a
juvenile and later resentenced can be ordered to pay
restitution, even if it was not part of their original sentence.

Sources: “Michigan High Court decision will likely strike

hundreds from sex-offender registry,” by Ed White,
Associated Press, The Detroit News, July 29, 2024,

“Prisoners are suing Alabama over forced labor, calling it a
‘form of slavery,’” by Meg Anderson, NPR, December 14,
2023; “Modern-day slavery,” The Week, December 22, 2023,
“Georgia prison officials in ‘flagrant’ violation of solitary
confinement reforms, judge says,” by Sudhin Thanawala,
Associated Press/ABC News, April 23, 2024, “Michigan’s top
court to consider whether to further limit no-parole life
sentences,” by Alvin Jones, Michigan Public Radio, June 24,
2024; ACLU of Michigan email, July 11, 2024, “Juvenile
lifers can be ordered to pay restitution on resentencing, Mich.
Supreme Court rules,” by Rick Pluta, WCMU, July 9, 2024

SHORTS

The Remedy Project: The Remedy Project is a coalition of
college students and formerly incarcerated advocates who
assist individuals in the federal prison system to pursue
administrative remedies (i.e. grievances) to address problems.
Project members help to file paperwork and they publicly
advocate when the process is not working. The organization
was established in 2020.

Source: “Remedying Wrongs,” by Kenneth Alyass, INQUEST,
July 18, 2024

WITH SYMPATHY

Since publication of our last newsletter, we have learned of the
deaths of MI-CURE members and supporters Duane “Beast”
Harris — 116517, Randy Drake — 263019, and Edward Ritchie
—175986.



